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Annomayusn: Obecneuumenvhvie Mepvl UCHOIHEHUS 00S3AMeNbCME8 AIAIMCA OOHUM U3 UHCMU-
Mymos 2paj)cOancKoe0 npasa U HANpAasieHvl HA 3auumy UMYUEeCMEEeHHbIX UHMePeco8 YYACMHUKOS
2PadtCcOancKo2o obopoma. 3aKoHooamens, YCMAHABIUBAS PA3IUYHbLE CNOCOObL 0OecnedeHUs UCNOIHeHUs!
00s13amenbemes, npedoCcmasiaen B03MONCHOCHb YUACMHUKAM 2PAdCOaHCKO20 000poma 6vlopams 0/
cebst Haubonee HAOeHCHBI U IPPEKMUBHDIL ¢ meM, YMobbl MAKCUMATbHO 3AUUMUMb CEOU UHIEPECH,
a makdice UCNONb308aMb OOHOBPEMEHHO HECKOIbKO MAKUX Cnocob08, umo npuoaem cmaduilbHOCb UMYy-
ujeCmeeHHbIM NPasoomHoweHusAM. Mzyuenue obecneuumenvHulx Mep UCNOIHEeHUs 0053amenbcme umeent
BAJICHOE 3HAYEHUE He MONbKO OJisl 2PANHCOAHCKO20 NPABA, HO U 05 UHBIX OMpaciell npasa, 8KI0YAsl JHCU-
JUWHOe, 3eMelbHOe, NPEONPUHUMAMENbCKOe, HAL02080e. B c613u ¢ uem oHu ABIAI0OMC HeoOX0OUMbIM
INIEMEHMOM 8 CucCmeMe PUOUYECKO20 00PA308AHUSL U USPAIOM BAICHYIO POJIb NPU NOO20MOBKE I0PUCTNO8
8 PA3UYHBIX HANPABIeHUSIX.
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A. G. Grigorieva
Moscow University for the Humanities

Abstract: Secured measures for the performance of obligations are one of the institutions of civil
law and are aimed at protecting the property intervests of participants in civil circulation. The legislator,
by establishing various methods of ensuring the performance of obligations, provides participants in
civil transactions with the opportunity to choose the most reliable and effective method for themselves in
order to protect their interests as much as possible, as well as to use several such methods simultaneously,
which adds stability to property legal relations. The study of security measures for the performance of
obligations is of great importance not only for civil law but also for other branches of law, including
housing law, land law, business law, and tax law. For this reason, they are an essential element in the
system of legal education and play an important role in training lawyers in various fields.
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Croco0n1 00ecTieueHUs UCTIOTHEHUS 0053aTeIbCTB SBISIOTCS OMHUM M3 WHCTH-
TYTOB I'PA)KIAHCKOTO MpaBa W HAIpPaBJICHbI HA 3aIUTY UMYILECTBEHHBIX MHTEPECOB
YYaCTHUKOB T'PAKIAHCKOTO 000poTa. M3ydeHne obecneunTenbHbIX MEp UCIIOHCHUS
00513aTEILCTB UMEET BAKHOE 3HAYEHUE HE TOJIHKO JIJISl FPakAaHCKOTO MpaBa, HO U IS
MHBIX OTpaciey IpaBa — MEXAYHAPOIHOIO YaCTHOTO IIpaBa, IPEAIPUHUMATEIBCKOIO
IIpaBa, KUIUIIHOTO IPaBa, 36MEJIBbHOIO IPaBa, HAJOTOBOTO IIPaBa.
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Cnoco0Orbl 0b6ecnieueHrst HCIIOIHEHUS 0053aTeNbCTB NMPEACTABIISIIOT COO0H crenu-
aJbHbIE MEPbl UMYIIIECTBEHHOTO XapakTepa, MPeayCMOTPEHHbIE 3aKOHOM W/WJIU JI0-
TOBOPOM, KOTOpPBIE CTUMYJIUPYIOT JOJDKHUKA K HaJJIEkKAIIEMy HMCIIOIHEHUIO 00s3a-
TEIbCTBA, IPEIHA3HAYEHBI JIs1 YIOBJIETBOPEHUS MPAB U MHTEPECOB KPEAUTOPA MyTEM
Ha/IeJICHUS €ro JOMOJHUTENIbHBIMY MPaBaMU B Cllydae HEUCIIOJHEHUs JIM00 HeHaje-
KAIIEero UCTIOTHEHUS 0053aTeIbCTBA JOKHUKOM.

[Tepeuenb cnocoOoB obecrieueHus: UCTIOMHEHHUST 0053aTeNbCTB YCTAaHOBJIEH CTa-
Ther 329 ['paxnanckoro konekca Poccuiickont @enepanuu. K HUM oTHOCATCA HEYCTOM-
Ka, 3aJI0T, yJep>KaHUEe BEIlM JI0JDKHUKA, OPYUYUTENbCTBO, HE3aBUCUMAsl TaApaHTHs, 3a-
JaTOK, 00eCeUnTENbHBIN MI1aTeX. JlaHHBIN TepeueHb HE SBIISIETCS NCUEPIBIBAIOLIUM.
B 3akoHe wiM B 10rOBOpe MOTYT ObITh YCTAHOBJIEHBI M MHBIE CLIOCOOBI 00E€CIIEUEeHUS
UCIIOJTHEHHUS 00S13aTeIIbCTB.

Tak, B FOpUINYECKOI MPAKTUKE MPU3HAETCS U UCIOJIB3YETCS B KAUE€CTBE CIIOCO-
0a obOecrieueHus: UCTIOJHEHUSI 0053aTeNbCTB, HE MPETyCMOTPEHHOTO 3aKOHOM, yCTa-
HOBJICHHAsI COIVIAIIEHHEM CTOPOH HEYCTOWKa, B KAY€CTBE KOTOPOMl BBICTYNAET HE Je-
HEXHasi cyMMa, a UHO€ UMYULIECTBO, onpenensieMoe poroBbiMu npusHakamu (Ilocra-
HoBiienne [lnenyma BepxoBuoro Cyna P® ot 24.03.2016 Ne 7 (pexn. ot 22.06.2021)
«O mpUMEHEeHNH CylaMHU HEKOTOPBIX IostokeHun I paxxnanckoro kogekca Poccuiickon
®denepanuu 00 OTBETCTBEHHOCTH 3a HapyllleHHe o0s3arenscTB»). K Takomy criocoly
obecrnieueHs UCITOTHEHUS 00s13aTEIIBLCTB B COOTBETCTBHH C 1.1 ¢T.6 I pask1aHCKOTO KO-
nexkca PO npuMeHstoTcs o0IIHe MOJIOKEHUsSI O croco0ax oOecredeHrs UCTIOTHEHUS
00s13aTeTLCTB M HOPMBI O HEYCTOMKE, cofiepkaiuecs B ctaTbsix 330-333 ['paxkaancko-
ro koznekca PO.

OTHOCHUTENBHO PaCHpPOCTPAHEHHBIM B IPaXXJIaHCKOM 000pOTe, HE IPOTUBOpPEYA-
IIUM 3aKOHOJIaTEJIbCTBY U BBITOJIHSIOUIMM 00€CIeUNTENbHYIO (DYHKINIO SIBISIETCS Tra-
paHTUIHOE yAepKaHue, KOTOPOE MPEJACTaBIseT COO0N TOTOBOPHOE YCIOBHE O BO3MOXK-
HOCTH YJIep’KaHUs 3aKa34MKOM YacTH CTOMMOCTU paboT AJisi MOKPBITUS BO3MOMKHBIX
pPacxo/l0B, BBI3BAHHBIX HEHAJUJICKAIIUM HCIIOJIHEHUEM MOAPSIIYUKOM O0s3aTENIbCTB
B OTHOIlIEHUU KauyecTBa pabot (Ompenenenue BepxoBuoro Cyna PD ot 16 aexabps
2021 . Ne 305-DC21-14922). TlockonbKy rapaHTHMHOE YAEpXKaHUE 3aKOHOAATEIb-
CTBOM HE€ MPEAyCMOTPEHO, CTOPOHBI MPU BKJIIOUEHUU JAHHOTO YCJIOBHS B JIOTOBOP
JOJKHBI COTNIAcOBATh pa3Mep, MOPSAIOK yAepKaHHs MpH oIJiare pabdoT; B JOTOBOPE
TaK)K€ MOTYT OBITh COINIACOBAHBI MOPSIIOK U CPOK BO3BpaTa rapaHTUMHOIO yIep KaHUsl.

Cpenu mpeayCMOTPEHHBIX 3aKOHOAATEIBCTBOM CIIOCOOOB obOecreueHus UCIod-
HEeHHs 00513aTeNbCTBA, HanboJee PacpoOCTPaHEHHBIM SIBISIETCS HEycTolka. B cooT-
BeTCTBUU cO cTarbeit 330 [paknanckoro kojaekca PO HeycToiikoi (mrTpadom, neHei)
IPU3HAETCA ONPEIETIEHHAs 3aKOHOM WJIA JOTOBOPOM JIEHEKHAsl CyMMa, KOTOPYIO JOJIK-
HUK 00s13aH YIUIaTUTh KPEAUTOPY B CIy4yae HEUCIOJHEHUS WU HEHAIJIeKAUIEro Hc-
HOJTHEHMSI 0053aTeIbCTBA, B YACTHOCTH B CITydae MPOCPOUKH UCTIOJIHEHUS. Y UUThIBAs,
YTO HEYCTOMKAa — 3TO HE TOJBKO CIOCOO o0ecredeHusl UCIOIHEHUs 00s13aTeNbCTBa,
CTUMYJIUPYIOIIUHI TOJDKHUKA K HAJUISKAIEMY UCIIOIHEHHIO 00s13aTeNIbCTBA, HO U Mepa
Ipa)/J1aHCKO-TIPaBOBON OTBETCTBEHHOCTH, KPEIUTOP BIpaBe TPeOOBATh YILIAThl HEY-
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CTOMKHU, €CJIM JOJKHUK HECET OTBETCTBEHHOCTH 3a HEUCIOJHEHUE WJIM HEHaJJIexkKa-
1iee UCTONHEeHUe 00s13aTenbeTBa. [Ipu 3TOM A1 IpenbABICHUS KPEIUTOPOM TpeboBa-
HUS 00 yIIaTe HeyCTOWKH HaIM4Yue YOBITKOB HE TpeOyeTcs.

Haubonee HamexxHpIM criocoOOM 0o0ecrieueHus UCIIOTHEHUS 00s13aTEILCTBA SIBJISI-
etcs 3anor. [Ipu 3amore KpenuTop-3aI0roiepKaTelib Mo 00eCIeUeHHOMY 3aJI0TOM 00sI-
3aTeJIbCTBY MMEET IMPaBO B ClIyyae HEUCTIOJHEHUS UM HEHAJJICKAIEro UCTIOJIHEHUS
JOJKHUKOM 3TOTO 00513aTeILCTBA TOMYUYUTh YAOBIETBOPEHUE U3 CTOMMOCTH 3aJI0KEH-
HOT'O UMYIIECTBA MPEUMYIIIECTBEHHO Mepe] APYTUMHU KPEIUTOPAMU JIUIA, KOTOPOMY
MPUHAJICKUT 3aJI0KEHHOE UMYIIECTBO. B ciydasx u B mopsiake, KOTOPbIE MPeyCcMO-
TPEHBI 3aKOHOM, TPEOOBAHUE KPEAUTOPA-3aJI0TOJEPKATENST MOXKET OBITh yIOBIETBO-
PEHO MyTEM Mepeaur IpeIMeTa 3aJI0Tra 3aJI0roIepkKaTelito (OCTAaBICHUS Y 3aJI0roiep-
xarens) (ct.334 I'paxxganckoro kojekca P®). 3anokeHHOE MMYIIECTBO CTPaxyercs
OT PUCKOB YTpaThl U OBPEXKACHUS HA CYMMY HE HIDKE pazMepa 00eCriedueHHOro 3ao-
roM TpeOOBaHUA U, €CIIU CTPAXOBOM ClTydail HACTyNaeT Mo 00CTOSATENLCTBAM, 32 KOTO-
pbl€ KPEIUTOP-3aJI0rOIEpKATENb HE OTBEUAET, OH BIPABE MOJYUHUTh YIOBIECTBOPEHUE
CBOEro TpeOOBaHUS MPEUMYIIECTBEHHO TEpe/ APYTUMHU KPEeIUTOpaMH 3aJ10roaTesst
TaKXk€e 3a CUET CTPAXOBOI'O BO3MEUIECHUS IIPU YEM HE3aBUCUMO OT TOTO, B UbO MOJIb3Y
OHO 3aCTPaxoBaHO. 3aJI0T MOKET BO3HUKATh KaK HA OCHOBAaHUU JOTOBOPA, TaK U HA OC-
HOBaHUM 3aKOHA. 3aJIOTOM MOTYT oOecrneunBaThes J1ro0bie o0s3arenbeTBa. Mckimoue-
HUE YCTAHOBJICHO B OTHOIIIEHUU UTIOTEKH, KOTOPOUM MOTYT 00€CIIE€UMBATHCS TOJIBKO Je-
HEXHbIE 0053aTeNIHCTRA.

[Ipu ynepxaHnuu BeIM JOJKHUKA KPEAUTOP, Y KOTOPOrO HAXOAUTCS BEllb, MOM-
Jexaniasi nepefade JOJKHUKY JIUOO JIUILY, YKa3aHHOMY JOKHUKOM, BIIPaBE B CIIy4ae
HEUCIOJIHEHHUS IOJKHUKOM B CPOK 0053aTeIbCTBA 110 OIUIaTe STOM BEIIN WIIK BO3MEIIIe-
HUIO KPEIUTOPY CBI3aHHBIX C HEIO U3JIEPKEK U APYTHUX YOBITKOB YIEPKUBATH €€ 10 TEX
1op, MOKa COOTBETCTBYIOIIEE 00s3aTeNIbCTBO HE OyneT ucnoyineHo (cT.359 [paxnan-
ckoro kojzekca P®). B o6s3aTenbcTBaX, CBA3aHHBIX C OCYIIECTBICHUEM €T0 CTOPOHA-
MU TIpEANPUHUMATEILCKON IEATEILHOCTH, YAECP)KaHUEM BEIIIM MOTYT 00€CIeunBaThCs
r00bIe 00s13aTenbeTBa. TpeboBaHMs KPEAUTOPA, VISP KUBAIOIIETO BEIllb, YIOBJIETBOPSI-
IOTCSl U3 €€ CTOUMOCTH B 00bEeME U MOPSAJIKE, MPETyCMOTPEHHBIX JIJIs1 yIOBIETBOPEHUS
TpeboBaHuii, o0ecTieueHHBIX 3a710roM. [IpaBo KpeauTopa yaepKuBaTh Belllb JOJDKHUKA
BO3HUKAET B CUJIY 3akoHa. [Ipu 3TOM corameHuemM CTOPOH MOXKHO MPETyCMOTPETD,
YTO KPEAUTOP TAKUM MIPABOM HE 00JIaaeT.

B Hacrosiiiee BpeMsi BecbMa aKTHBHO HCIIONIb3YETCS U Takoi crocod obecreue-
HUSI UCIIOJIHEHUS 00513aTeNbCTB KaK MOPYUYUTEIbCTBO, KOTOPHIN MO3BOJISIET KPEIUTOPY
peIbIBUTH CBOM TPEOOBaHUS HE TOJBKO JOKHHUKY, HO U MHOMY Juily. [lo qoroBopy
MOPYYHTENbCTBA TOPYUUTETH 00S3BIBACTCS TIEPET KPETUTOPOM APYTOTO JIUIA OTBEYATh
32 UCIIOJIHEHHE MTOCIEIHUM €ro 0053aTeIbCTBA MOJHOCTHIO WM B yacTH (cT.361 I'pax-
naHckoro kojaekca P®). B coorBercTBuum ¢ 1.1 ¢1.363 I'paxknanckoro kojaekca PO npu
HEUCTIOJHEHUH WM HEHAJIJIekKAIIEM UCIIOJIHEHUU JOKHUKOM O0ECIIEYeHHOTO MOpPY-
YUTEJIBCTBOM 0053aTeIbCTBA MOPYUYUTENb U JTOJDKHUK OTBEYAIOT Mepe]] KPeaIuTOpOM
CONUIAPHO. 3aKOHOM WJIU JIOTOBOPOM MOPYYHUTEITHCTBA MOXKET OBITH MPEIyCMOTpPEHA
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cyOcuauapHasi OTBETCTBEHHOCTb MOpyuuTesd. Eciu nHOe He MpeyCMOTPEHO JTI0TOBO-
POM MOPYUUTENHCTBA, TOPYUYUTENH OTBEUAET MEPE] KPEIUTOPOM B TOM Ke 00bEeMe, UTO
1 TOJDKHUK. [Ipy 3TOM OpydnTeNh HE SIBISIETCS JOMKHUKOM B OCHOBHOM 00513aTeIh-
CTBE, a UCIIOJHSET CBOIO COOCTBEHHYIO 005I3aHHOCTh B YKa3aHHOM O0ObEME.

[TopyunTenbcTBOM MOTYT 00€CIIEUNBATHCS HE TOIBKO JIEHEKHBIE 0053aTeIhCTRA,
HO W HEJIEHEKHbIE 00s13aTeNbCTBa (HampuMep, repeaada ToBapa, BEIOJHEHUE padoT),
Be/Ib y KpEAUTOpa MPU HEUCIIOJHEHUU WM HEHAIJIKAIIEeM UCTIOITHEHUHU JTOKHUKOM
TaKOTO 0053aTeIhLCTBA MOTYT BO3HHUKATh JICHE)KHBIE TPeOOBAaHUS K JODKHUKY (HAIIPH-
Mep, 0 BO3MEIEHNH YOBITKOB, B3bICKAHUU HEYCTOMKH, BO3Bpare aBaHca). B ciydae o6e-
CIICUCHUSI HEJCHEKHBIX 00s3aTEIbCTB, 00S3aHHOCTh MOPYUYUTENS OylIeT UCTIOMHSATHCS
B neHexxHoit popme (Iloctanonenue [1nenyma BepxoBnoro Cyna P® ot 24.12.2020
Ne 45 «O HEKOTOPBIX BOIIPOCaxX pa3perieHus: CHOpOB O MOPYUUTEITHCTBE).

[TopyuuTenbcTBO MOXKET BO3HHMKATh TAKKE Ha OCHOBAaHUHU 3aKoHA. Tak, Hampu-
Mep, corltacHo cT.532 I'paxaanckoro koaekca PD, ecnu mpu moctaBke TOBapOB IS TO-
CYIapCTBEHHBIX WM MYHUIIUIIATLHBIX HYK]] 3aKIF0YAETCS IOTOBOP TTOCTAaBKH TOBApOB
JUTSI TOCYZITAPCTBEHHBIX WJIM MYHHUIIUITAILHBIX HYXK]I, TOCYTapCTBEHHBIN WIIM MYHUITU-
NaJdbHBIA 3aKa3UMK MPU3HACTCS MOPYUUTENIEM MOKYIIATENsI IO 00s13aTENbCTBY, CBA3aH-
HOMY C OILIaTOM TaKOro TOBApA.

Enie oqauM BaxkHBIM ClTIOCOOOM 00€CTIeueHUsI UCTIOJIHEHUS 0053aTeNbCTB SBISET-
sl He3aBHCHUMasl TapaHTHs. B oTIIMunu OT Ipyrux cioco00B 00eCIIeYeHHsI UCTTOTHCHUS
00s13aTeNbCTBAa HE3aBUCUMAs TapPAHTHS SIBIISIETCSI CAMOCTOSATEIbHBIM 0053aTEIbCTBOM
U HE 3aBUCHUT OT JICUCTBUTEIILHOCTU 00€CTIeYnBaeMOro €10 oos3arenncTBa. [1o He3aBu-
CUMOI rapaHTHH rapaHT MPUHUMAET Ha ce0s 1o NpocbOe Apyroro auia (MpuHIMIAIA)
00513aTeILCTBO YIUIATUTh YKa3aHHOMY MM TpeTheMy Jinily (OeHedumapy) onpeaeicH-
HYIO JICHe)KHYI0 CYMMY B COOTBETCTBHH C YCJIOBHUSIMHU JIAaHHOTO TapaHTOM 00s3aTeNb-
CTBa HE3aBHUCHUMO OT JIEMCTBUTEIBHOCTH OOECIEUMBAEMOr0 TaKoW rapaHTueil obs3a-
TenbeTBa (cT.368 I'paknanckoro kojnekca PD). Bolgaua rapaHTuu sBASIETCS OMHOCTO-
poHHel cnenkoi. Ecnu B rapaHTUU HE IPEAYCMOTPEHO UHOE, 00s3aTeNIbCTBA rapaHTa
BCTYMAIOT B CUJTy C MOMEHTA €€ OTIIPaBKH (mepenaqn ) rapantom oenedunnapy. Kpome
TOTO, TI0 OOIIEMY TMPABIITy HE3aBUCHUMAsI TAPAHTHUSI HE MOXKET OBITh OTO3BaHA WU W3-
MEHEHa rapaHTOM.

3a/1aToK TaKKe KaK U HEYCTOMKA NMEET IBOMCTBEHHYIO IPUPOIY U MPEACTABISET
co00# JEHEKHYIO CYMMY, BBIJJaBAEMYIO OJIHOW M3 JOTOBapUBAIOIIUXCS CTOPOH B CUET
MPUYUTAIONINXCS ¢ HEEe O JIOTOBOPY IUIATeXeW NPYroil CTOPOHE, B JOKA3aTEIbCTBO
3aKJII0YEHUS JJOTOBOpa U B oOecrieueHue ero ucnonHeHus (ct.380 ['paxkaaHckoro ko-
nekca P®). ObecnieuntenbHas GyHKIUS 3a/1aTKa 3aKJIHOYAETCS B TOM, YTO, €CJIU 32 He-
UCIIOJTHEHUE IOTOBOPA OTBETCTBEHHA CTOPOHA, JIaBIIasl 3aJaTOK, OH OCTAETCS Y Ipyroi
CTOPOHBI, a €CJI 32 HEMCIIOJHEHUE I0TOBOPa OTBETCTBEHHA CTOPOHA, OJTy4HBIIIAs 3a-
JIATOK, OHA O0si3aHa YIUIATUTh JIPYTOW CTOPOHE JABOMHYIO cyMMYy 3aaarka. CBepX Toro,
CTOpOHA, OTBETCTBEHHAsI 32 HEMCIIOJHEHHUE JO0rOBOpa, 00si3aHa BO3MECTHUTH JAPYrou
CTOpPOHE YOBITKU C 3a4€TOM CYMMBI 33/1aTKa, €CJIM B IOTOBOPE HE NMPEAYCMOTPEHO HHOE
(c1.381 I'paxxmanckoro kojaekca PD).
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3aKOHOJATENBHOE 3aKPETUICHUE TOJIYYUJI PAHEE CIIOKUBIIUKCS B FOPUIAYECKOU
IIPAKTUKE TaKou crioco0 o0ecredeHust HCIIOTHEHUs 00513aTeIbCTBA KaK 00€CTIeYUTENb-
HbIU miarex. Tak, B coorBeTcTBuu o CT.381.1 I'paxknanckoro kogekca PO nenexnoe
00513aTe€BCTBO, B TOM 4YHCIIE O0S3aHHOCTh BO3MECTUTh YOBITKM WM YIUJIATUTh HEY-
CTOMKY B Cily4dae HapylICHHUs JOrOBOpa, U 00s3aTesIbCTBO, BO3HUKILIEE 110 OCHOBaHU-
AM, IPEeyCMOTpPEHHBIM I1.2 ¢T.1062 I'paxknanckoro konekca PO, mo commameHuto cTo-
POH MOTYT OBITh 00€CTIeYeHbl BHECEHUEM OJTHOM U3 CTOPOH B MOJIb3Y APYTOil CTOPOHBI
OTIPEJICIICHHON JCHE)KHOU CyMMBI (00eCTIeYnTeNbHBIN TIaTeXkK). B cirydae Hactymie-
HUU OOCTOSITENIbCTB, NMPEAYCMOTPEHHBIX JOTOBOPOM, CyMMa OOECIEUUTENILHOTO Tla-
TEXa 3aCUUTHIBACTCS B CUET HCIOJHEHUS COOTBETCTBYIOLIETO OOS3aTeNIbCTBA, a MPU
HEHACTYIJICHUH B MPEAYCMOTPEHHBIN TOTOBOPOM CPOK JTAHHBIX OOCTOSTEIBCTB, WIH
IPEeKpalieHn 00eCIIEUeHHOT0 0053aTeIbCTBA, €CIM HHOE HE MPETyCMOTPEHO COorva-
LIEHUEM CTOPOH, 00ECIIEUUTENbHBIN MIaTEX MOMJIEKUT BO3BPATY.

Takum 00pa3zoM, AEHCTByIOIIEEe 3aKOHOAATEIHCTBO, MpeaycMaTpuBas pasiidy-
HBIE CIIOCOOBI 00eCTIeUeHHU s UCTIOIHEHUS 00S13aTeNIbCTB, MIPEI0CTABISIET BOSMOXHOCTh
YYaCTHHKaM TIpa)KJaHCKOro 000opoTa BbIOpATh s ce0si Hanbosee HaaexKHBbIM U -
(peKTUBHBIN ¢ TeM, YTOObI MAaKCUMAJIBHO 3alIUTUTh CBOM MHTepechl. Ha nmpaktuke 10-
CTaTOYHO IIMPOKO PACIPOCTPAHEHBI CUTYAlMH, KOTZIa UCIIOIB3YIOTCS OJHOBPEMEHHO
HECKOJIBKO TaKUX CIIOCOO0B, HAIPUMEpP, MOPYUUTEILCTBO U 3aior. bonee Toro, noro-
BOPOM MOTYT YCTaHaBJIMBATbCA TAKXKE€ M CIIOCOOBI 0OecrieueHusl UCTIOIHEHUs 00s3a-
TEJIBCTB, KOTOPBIE HE IPEAYCMOTPEHBI 3aKOHOAATENBCTBOM, HO HE IIPOTUBOPEYAT EMY.
Bce 310 mpuaeT ctabuibHOCTh UMYIIECTBEHHOMY O0OpOTY.

Cnioco0OsbI 00ecriedeHus UCTIONHEHMS 0043aTeNIbCTB, IPEyCMOTPEHHBIE IPaKIaH-
CKHMM 3aKOHOAATEJIbCTBOM, MCIOJIB3YIOTCS HE TOJBKO B IPa)KAaHCKUX MPaBOOTHONIE-
HUSX, HO U B KAJIMIIHBIX, 36MEIbHBIX, IPEAIPUHUMATEIBCKUX U HAJIOTOBBIX IPABOOT-
HOIIICHUSIX.

Tak, Hanpumep, c1.72 Hamorosoro koaekca P® npemycMmarpuBaer, 4To UCHOIHE-
HUE O0S3aHHOCTH IO yIUIaTe€ HAJOroB, COOPOB M CTPAaxXOBBIX B3HOCOB MOMUMO MPHUO-
CTAHOBJICHMsSI OTIEpaIlMii 10 cyeTaM B OaHKe, onepaiui mo cueram nudpoBoro pyosns
Y HAJIO)KEHHEM apecTa Ha UMYILECTBO MOXKET 00€CIIEUNBATHCS TAKKE 3aJI0MOM UMYIIE-
CTBa, IOPYYUTETHCTBOM, MeHeH, 0aHKOBCKOM rapanTuei. [lopsnok u ycinoBus npume-
HEHUS TaKUX 00ECIEUNTENBHBIX MEP ONPEAEISIOTCS HAaJOTOBBIM 3aKOHO/IaTEIbCTBOM.
CormacuHo 1.7 ¢1.73, 1.6 c1.74 Hanorosoro kogekca P® k npaBOOTHOIIEHHSIM, BOZHUKA-
IOLMM TPU YCTAaHOBJICHUHU 3aJ10Ta WJIM MOPYUYUTEIHCTBA B KaUeCTBE MEPHI 10 obecte-
YEHHIO CTIOTHEHUS 00SA3aHHOCTH M0 YIUIaTe HAJIOroB, COOPOB U CTPaxXOBBIX B3HOCOB,
MOJIO’KEHUS TPAXKIAHCKOTO 3aKOHOIATENbCTBA PUMEHSIOTCS C Y4E€TOM 0COOEHHOCTEH,
YCTaHOBJICHHBIX 3aKOHOJATEILCTBOM O HaJlorax U cOopax.

Bce BblIen3noxkeHHOE MO3BOISET CAeNaTh BbIBO/, YTO 00ECIIEUUTENbHBIE MEPbI
UCTIOJIHEHUSI 00513aTENbCTB SBIISIOTCS HEOOXOUMBIM HJIEMEHTOM B CUCTEME IOpHUInYe-
CKOro o0Opa3oBaHus U UTPAIOT BAKHYIO POJb MPHU MMOATOTOBKE IOPUCTOB B PA3IMYHBIX
HaIlpaBJICHUSX.
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