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JlelicTByromuii Ha MOMEHT KoHIa 2022 TI. yrojaoBHO-IPOLECCYaJIbHBIA 3aKOH
Poccuiickoit @eneparyu, ycraHaBIMBaOUIMKA OOIIME MTpaBUia MPOBEACHUS JOCIIEI-
CTBEHHOH TMPOBEPKH, MPEABAPUTEIHLHOTO PACCIeNOBaHUA B opMe CICACTBUL U J0-
3HAHUS, CyIeOHOro pa3OupaTeNbCcTBa, PErYIHPYEeT OOIIECTBEHHbIE OTHOIICHHUS,
CBSA3aHHBIC C TOPSIIKOM pacclieIOBaHUsI MpecTyIuieHui Jioboi kareropuu. CoBpe-
MEHHbIC TCHJICHIIUU Pa3BUTHS CIIOCOOOB M MPUEMOB OOPBLOBI C MPECTYMHOCTHIO MO-
I'yT MOBIUATH Ha MPUMEHEHUE KOMIETEHTHBIMH OpraHamMu 0oJjieeé TpaMOTHOW Tak-
TUKHU YTOJOBHO-TIPOLIECCYaNIbHOU JAesTeabHOCTU. [IpoBensi aHanm3 CTaTUCTUYECKUX
JAHHBIX O KOJMYECTBE OOBMHHUTEIBHBIX MPUTOBOPOB IO YTOJIOBHBIM JEliaM, MOX-
HO 0OpaTUTh BHUMaHUE HAa TOT (akT, urto cpeau 566 430 pacCMOTPEHHBIX YTOJIOB-
HBIX JIeJI, TOJIbKO 74 648 — mpuxonmsiTca Ha T€ Jelia, KOTOPhIE CBSI3aHBI C OJAHOM W3
yIrpo3 HalMoHalbHOU Oe3omacHoctu Poccuiickoit denepannn — He3aKOHHBIH 000pOT
HapKOTUYECKUX CPEACTB U MCUXOTPOMHBIX BELIECTB U YCTyIasl JUIIbL JieJlaM O Kpa-
Ke, Tae BeiHECeHO 143 297 0OBUHHUTENBHBIX MPUTOBOPOB (OTUeT 0 paboTe Cy/IoB...,
DNEKTp. pecypc).

JlornyHbIM OyZI€T CUMTATHCS BBIBOJA O TOM, YTO TaK Ha3bIBa€MbIC «HAPKOTHYE-
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CKHE» MPECTYIUICHUS COBEPIIAIOTCS JOBOJBHO YacTO U 3a TPUJLATH JIET MOCTPOCHHUS
POCCHUICKOTO TOCYAapCTBa U, B YaCTHOCTH, YTOJIOBHO-TIPOLIECCYaTbHOM cucTemMe cop-
MHpOBAJIaCh HEKasl ONpe/IEICHHAs MPAKTUKA M0 TaHHOW KaTEropuu yroJloBHO-HAKa3y-
€MBbIX JCSHUM.

Urak, nesnus, npenycMoTrpeHnbie ctarbsiMu 228—-230 YK PO, 231-233 VK PO
u 234.1 YK P®. XapakrepHbIM NMPEAMETOM 3THUX MPECTYIUIEHUN OyIyT SBIATHCS B
HEPBYIO OUEpE/lb T€ HAPKOTHUECKHE CPEJICTBA U ICUXOTPOITHBIE BEIIECTBA, JII000H BU
000pOoTa KOTOPBIX 3alpeniaeTcs, JM00 OrpaHUYUBAETCS HA TEPPUTOPUU COBPEMEHHO-
o0 pOCCHUMCKOro rocyaapcra. [IoMuMo 3TOro, JaHHBIM BUJ NPECTYIIJICHUHA OTHOCHUT-
Csl K JleJlaM MyOJuYHOrOo OOBHHEHHS U BO30Y)KIAIOTCS B TOPSIJIKE, TIPU KOTOPOM HE
YUYUTBIBaETCA (HaKT HAJIMUUS 3asiBJICHUS MOTEPIEBIIEH CTOPOHBI, MOTOMY YTO MPE.I-
CTaBJISIIOT Yrpo3y OOIIECTBEHHOW HPABCTBEHHOCTH. IIpeaBapuTeNbHOE CIENCTBUE
M0 JAHHOW KaTeTOpUU e BEACTCS CICMOBATEIIIMU OTIACIBHBIX MOMpa3IeIeHu ¢e-
nepanbHO# ciyx0b1 6e3omacHocTH Poccuiickoit denepanun (ctathsa 229.1 YK POD)
U CIIeIOBaTeIsIMU OPraHOB BHYTpeHHUX nen Poccuiickoit @enepanuu (4actb 2 u 3
cratbu 228, ctarbsa 228.1, crates 228.4, cratbsa 229, cratbs 229.1, yacte 2—4 crta-
TeM 230, yacTte 2 ctatbu 231, yacth 2-3 crarbu 232, yacTth 2 ctatbu 234 YK PO).
Jlo3HaHMe, Kak COBEpIIEHHO HHas (opma MpeABaApUTEIBLHOTO paccieoBaHUs, IO
JAHHOM KaTeropyuy yTOJIOBHBIX A€ MPOBOAMUTCS JO3HABATEIIMU OpPraHOB BHYTPEH-
Hux nen Poccuiickoit denepannu (dactb 1 crateu 228, crarbs 228.2, crathsa 228.3,
yacth 1 crareu 230, yacth 1 crarbu 231, yacth 1 crarbu 232, cTarbs 233 U 4acTh
1 crareu 234.1 YK P®). OtaenbHble noapas3iesieHus BbIIIETIEPEUUCICHHBIX Gere-
pa’lbHBIX OpraHoB o0JafaroT (PYHKIHUEH MPOU3BOACTBA OINEPATUBHO-PO3BICKHBIX
MEPOTIPUATHUIA.

Ha nepBoii cTaguu yroloBHOTO CyAONPOU3BOJICTBA YIIOJITHOMOUYEHHBIMU OpraHa-
MU CIIEJICTBUSI M JO3HAHUSI 3a0CTPSIETCS BOIMPOC O JOCTATOYHOCTU, UMEIOUTUNACS WH-
dbopManuu, Kak OCHOBaHUS ISl BO30Y>K/IeHUs yrojoBHoro fena. [Ipu paccienoBanuu
«HAPKOTUYECKUX» MPECTYTUICHUH Ype3BbIUaiHO BAXKHYIO POJIb UTPAET ONIEPATUBHO-PO-
3bICKHAS JIEATEIbHOCTD, TJI€ OPraHbl, €€ OCYIIECTBISIIONINE 00E€CIIEUNBAIOT TOUCK U
BBISIBIICHUE MEPBUYHON MH(GOPMAIMU O COOBITUU MpecTynHoro nesHus. CremgoBare-
JISIM M JTO3HABATEJISIM HEOOXOIUMO BBISICHUTH COOTBETCTBYIOT JIM COOOIIIEHHE O MPECTY-
IJIEHUU, PATIOPT O BBISIBJIEHHOM MPECTYIUICHUH, IBKA C IOBUHHOM WJIM TOCTAHOBIICHHE
IPOKYpOpa, B HACTHOCTH COJIepKaIUecs] B HEM CBEJIeHUS] OOBEKTUBHON U peabHOI
NEUCTBUTEIBLHOCTH. B pamkax mociencTBeHHOW MpoBepkd (aKTOB MPECTYIUICHUH,
CBSI3aHHBIX C HAPKOTHKAMU B MEPBYIO OYEPElb, MIPOBOJATCS CIICACTBCHHBIC U MHBIC
npolieccyaibHble IEUCTBUS IO BBIABICHUIO MH(GOPMALIMK O IPEIMETE MPECTYIUICHHUS,
€ro KOJMYECTBa, CI0co0a €ro M3roTOBICHUS W pa3Mepe HaxuBbl. [Ipu manpHEemem
paccieoBaHUM TPECTYIUICHUSI YCTaHABIMBAIOTCA MPUYACTHBIC JIMIA, UX MOTHUBBI
U 1IEeJIM, @ TAKXKE MPUYMHBI U YCJIOBHUSI COBEPILICHUS YTOJOBHO-HAKA3yeMOro JESHHS
(Knok, Dnextp. pecype: 119-120). Jlnst monyuenus: 1aHHOW MHPOpPMAILIMKM HA CTAIUU
BO30YXJCHHUSI YTOJIOBHOIO JieJia TIPOU3BOJAT OCMOTP MECTa MpOHUcCIHIecTBUs (MeCTo,
rje OblTM 0OHAPYKEHBI HAPKOTUKU U WHBIC BEIIECTBA), OCMOTP MPeaIMEeTOB (KOPOOKH,
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SIIIUKU, CYHAYKH, IIKa(bl, CYMKH, TAKEThl U UHBIE BEIHU, IJI€ MOTYT HAXOJIUTHCS JTUOO
HAPKOTUKH, JINOO MHBIE TPEIMETHI, UMEIOIIIME 3HAYCHUE /IJIS JIeTIa), OCMOTP Pa3InIHOM
OJIe’K/IbI (4ACTO B KypTKax, JUKMHCAX, IITAaHAX U HOCKaX MOTYT OBITh CIPSATAaHbI Hap-
KOoTHKH). [lanee HeoOX0MMO MPOBECTH OCBUJICTEILCTBOBAHUE JIUIIA, KOTOPBIA CJIEIO-
BaTeJIEM WJIU JIO3HABAaTeNIeM ObLT 3al0/I03PEH Ha HAIMYWE TPU3HAKOB HAPKOTUYECKOTO
onbsiHeHUs. OnIepaTUBHO-PO3BICKHASI UH(POPMAITHS, UMest OOJIbIIIOE 3HAYEHUE 1J1sI BO3-
Oy>KJIeHUs YTOJIOBHOTO JieJia JI0JKHA OBITh MepeBeicHa B pa3psi]l yroJIOBHO-TIPOIIECCY-
aJbHBIX JOKA3aTeNIbCTB. {7151 3TOro oneparuBHO-PO3BICKHBIE OPTaHbl JOJKHBI MOAATh
ATH MaTepUalIbl CJICIOBATENIO WIIN J03HABATENO0 B (hOpME MTOCTAHOBIICHHUS, & TIOCIIEI-
HUE — BBIHOCAT CBOE COOCTBEHHOE MOCTAHOBJICHUE O MPUOOIIEHUN ITUX MaTEPUAIOB
K MaTepuajaM J0CJIeICTBEHHOM nmpoBepku. Ha ocHOBaHUU 10CTaTOYHON HHPOpMALIUT
cJieloBaTelIeM WJTU JI03HAaBaTelIeM COCTaBIISIETCS MOCTAHOBIEHUE O BO30YKIEHUHU yTO-
JIOBHOTO Jiena.

Ha BTOpOil cTaguu yrojaoBHOTO CyAOINpPOM3BOJICTBA, KOTNA Yy CieloBaTelied u
JIO3HABATENIeH YK€ «pa3BsA3aHbl PYKW» MOSBIAETCS BO3MOXKHOCThH MPOU3BOJICTBA HE-
KOTOPBIX JAPYTUX CIIEICTBEHHBIX NEUCTBUHN, HAIPUMEP, OOBICK B KUJIUIIE, TAE MOTYT
HAXOIUThCS HAPKOTUKH. CHEHUaIMCThl CYUTAIOT, YTO MPU OOBICKE MOTYT OBITh 00-
Hapy’>KEeHbl HE TOJBKO HAPKOTUKHU, HO U MPEAMETHI U 000PYIOBaHHE JIJIsi UX U3TOTOB-
JICHUS] ¥ YIAKOBKH, a TaKKE YaCTUIIbI HAPKOTHUECKUX pacTeHui» (Jlanarnukos, Hu-
kosiaeBa, Kazuuna, 2022: 89). Te camble npeaMeThl, U3bSITHIE B XOJI€ MPOU3BOICTBA
00BbICKa B YKUJIUIIE, YETKO MPOIUCHIBAIOTCS B MPOTOKOJIE CIEACTBEHHOIO JCHCTBUS.
IToMuMO 3TOrO, Ha3HAYAKOTCS U MPOU3BOAATCA HKCIEPTU3BI IO YCTAHOBIEHUIO TOTO
dakTa, YTO U3BATHIC BEIIECTBA B JEUCTBUTEILHOCTU SIBISIIOTCS HE TOJBKO HAPKOTH-
YECKUMH WM TICUXOTPOIMHBIMHU, HO M TMOJIAJAIONIUE [0/l MPU3HAKU MPECTYIUICHUH,
COOTBETCTBYIOIIUX CTaTel yrosoBHOro 3akoHa. denepanbHblil 3akoH «O HapKOTHYe-
CKHMX CPEJICTBAaX U IMCUXOTPOITHBIX BEIIECTBAX» B CTaThe 43 00s3bIBAET rOCYIapCTBEH-
Hble (MyHULIMTNAIbHBIE) OPTraHbl U YUPEKICHHS MPEICTABIATh CBEICHUS O BIaJICHUH,
a100 TOJB30BaHUM (PUHAHCOBBIMHU CPEJCTBAMHU M WHBIM HUMYIIECTBOM, JUOO 00 MX
MECTOHAXOXKJEHUU WIH pa3MElIEHUU B paMKaxX pacCieIOBaHUSI «HAPKOTHUECKUX)»
MPECTYIJICHUN MO 3alpocy CJIeA0BaTeis U JO3HABATElNsl CTPOro B TEUEHHUE TPEX Cy-
TOK C MOMEHTA HaIpPaBJICHUS 3alIpoca, HE CUUTAs TEX K€ BBIXOAHBIX U MPa3THUIHBIX
JTHEH.

[Ipu cocraBieHMU OOBUHUTEIBLHOIO 3aKIIOYEHHUS HaubOOJee BaXKHBIM SIBISETCS
BONPOC O KBaJIU(UKAIMK MPECTYMHOTO JCSHUS: HEOOXOAUMO YCTAaHOBHUTH COOTBET-
CTBHE MEXIY MPEIMETOM MPECTYIICHUS (BUJ U pa3Mep HAPKOTUUYECKUX CPENICTB) U
pa3MepoM (3HAYUTENbHBIN, KPYMHBIA W1 0CO00 KPYMHBIN) JJ1s1 00jiee TOUHOIo yCTa-
HOBJICHUS UCTUHBI 110 YTOJIOBHBIM JI€JIaM.

CynebHoe pacCMOTpPEHHE «HAPKOTUYECKUX» MPECTYIUICHUH OCYIECTBISETCS
1o OOIIMM TpaBUJIaM YTOJIOBHO-IIPOIIECCYATbHOTO 3aKOHOIATEIbCTBA, OJTHAKO 3aBep-
HIAKOIAsT €70 YaCTh UMEET HEKOTOpble 0cOOeHHOCTH. [locTaHOBNEHNE MPUTOBOPA 10O
JAHHOM KaTeropuu Jiell, B YaCTHOCTU €r0 COJEp:KaHHe HEMHOIO OTIMYAETCS OT BCEX
octaibHbIX. Cy/l YIIOJTHOMOYEH YCTAHOBUTH aIMUHUCTPATUBHBIN HAJ[30p 32 BUHOBHBI-
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MU JIMI[AaMU, KOTOPBIE MOCIe OTOBITUS HaKa3aHUs OydyT MOABEPTHYTHI JIOMOJTHUTEb-
HBIM M€paM TOCYJapCTBEHHOTO MPHUHYKJICHHUS B TOPSJIKE, YCTAHOBJICHHOM COOTBET-
CTBYIOIIUM 3aKOHOM. Cyq OKEH YCTAaHOBUTH CPOK aJIMUHUCTPATUBHOTO HAJ30pa 3a
JUIIaMH, TIPU3HAHHBIMM BUHOBHBIMHM B COBEPIICHUM MPECTYIUICHUH, TPEIyCMOTPEH-
HBIX JacThio 1 crarbu 228, crarbu 228.3, yactu 1 crareu 231, crateu 234.1 YK PO
B pazMepe OT OJHOTO rojia M J0 TPeX JIET, HO 3TOT CPOK HE JOJKEH MPEBBIIIATH CPOK
CYAUMOCTH.

Takum 00pa3oM YrojlOBHOTO CYAOMPOM3BOJCTBO IO Ji€JiaM, CBSI3aHHBIM C Hap-
KOTHKaMH, XOTS M OCYIIECTBIISICTCS MO OOIIMM TMpaBujaM, HO UMEET CBOM OCOOCH-
HocTH. JIJIsT paccieoBaHUsl «HAPKOTUYECKUX» MPECTYIJICHUM ClIeayeT He3aMeIJv-
TEJIBLHO MPOBOAUTH OINEPATUBHO-PO3BICKHBIC JIEHUCTBUS JI YCTAHOBJICHUS TEPBUY-
HOM mH(popmarmu. Cpa3y ke cleoBaTeII0 WK J03HABATEII0 HEOOXOIUMO IepeBe-
CTU JOOBITHIE CBEJICHHSI OINEPATUBHO-PO3BICKHBIMU OpraHaMu B TNEPEUYEHb YIrOJIOB-
HO-TIPOLIECCYANIbHBIX JIOKA3aTEeNbCTB JJI1 BO30YXKJIEHUS YTOJIOBHOTO jeia. B pamkax
MIPEIBAPUTEIILHOTO PACCIICIOBAHUS MCIIOJIB30BaTh KPUMHUHAIMCTAYECKUE 3HAHUSA
JUIS YCTAHOBJICHUS JIUI, TPUYACTHBIX K COBEPIICHHUIO ATUX «HAPKOTUYECKHUX)» Ipe-
crymieauii. Cyn Takke 00s3aH yCTaHABIMBATh JOMOJHUTEIbHBIA HAJ30p 3a BH-
HOBHBIMM TPa)KJJaHaMH TOCJI€ OTOBITUS UMM YTOJIOBHBIX HaKa3aHWU, 4TO SIBIISIETCS
KpaiflHe HEeOOXOJIUMBIM I obecrieueHus: 6€30MacHOCTU He TOJNBKO OOIEeCTBa, HO U
roCyJapcTBa, TaK KaK €ro paboTOCIIOCOOHOCTh 3aBUCUT OT 30POBOTO HACEIICHUS
CTpaHbI.
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