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HECOBEPHIEHHOJIETUE KAK CMATYAIOIEE
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B oannou cmamve aemopom packpvieaemcs nowsmue Heco8epuleHHOIenus.
KaKk 0bcmosmenbcmed, Komopoe A61semcs cCmasuaouem 0as HA3HAYeHUs 20106~
HO20 Hakazaumusi cyoom. Auanusupyemcs mo, KaKkum oopazom onpeoensiemcs 603-
pacm Heco8epuleHHOIemHe20, a MaKice paccmampusaromes nozuyuu Bepxoenozo
Cyoa Poccuitickoti @edepayuu kacamenvro oanno2o éonpoca. Ilpedcmasnen npu-
mep u3 cy0eOHOl NPAKMUKU, NPUBOOSMCS NO3ULUU CYOO8 OMHOCUMETbHO NOOCYOU-
MbIX, KOMOpble UMEOM CMAmyC HeCOBEPULeHHONIEMHUX, d MaKice pazoupaomcs
0COOEeHHOCMU HA3HAYEHUSL UM Y20JI08HO20 HAKA3AHUSL.

Knioueevle cnosa: y2on06ublil 3aKOH, NpecmynjieHue, Kealugpurayus npe-
CMynieHull, Heco8epuleHHOIemHUe, HeCO8epUIeHHOIemuUe BUHOBHO20, CYOebHOe
pasoupamenbcmeo, HAKa3aHue Heco8epPUEeHHONeMHUX, cMacuarouue oocmosmelv-
cmea,; Bepxoenviii Cyo PD

MINORITY STATUS AS A CIRCUMSTANCE
MITIGATING A CRIMINAL SENTENCE

Alexandra A. Tulyakova
Moscow University for the Humanities,
Russian Federation

In this article, the author defines the concept of minority status as a circum-
stance that mitigates the imposition of a criminal punishment by a court. It is ana-
lyzed how the age of a minor is determined. The work examines opinions of the Su-
preme Court of the Russian Federation on this issue. The researcher presents an
example of judicial practice and opinions of courts regarding defendants who have
the status of minors as well as discusses the specific features of their criminal pun-
ishment.
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BBEJIEHHUE

B yrosoBHOM npaBe OJHUM W3 BaXKHBIX KPUTEPUEB SIBISETCS WHIUBUAYAJIb-
Has OTBETCTBEHHOCTh. [Ipu BhIHECEHNH HaKa3aHUs BaKHO YUUTHIBATH CMATYAIOLINE
U OTsryaronme o0CTOSATEIhCTBA, KOTOPHIE BIMSIOT HAa €ro XapakTep W JUTUTEINb-
HOCTh. B 3aBUCHMOCTH OT HUX MOKET OBITh YBEJIMUEH CPOK HAKA3AHUS WM BEIOpaH
JIpYroi BUJI yTOJIOBHOT'O HaKa3aHUs JIJI BAHOBHOTO JIUIIA.

Ha wnam B3risan, cieayer nojaep:karb Touky 3peHust E. A. Mauynbckoil o
TOM, YTO CMSTUYAOIINE 0OCTOATENHCTBA PA3TUYHbI U yuuThiBatoTCs B YK P®D. B 3a-
BUCUMOCTH OT 3TOTO U3MEHSIETCS UX CMBICII M I0OpUInYecKasi 3Ha4uMOCTb. O0CTOSI-
TeIhCTBA, onrcaHHble B OCOOCHHON YacTH, UTPAIOT BAXKHYIO POJIb. TPUBUIIETUPO-
BaHHBIE MMPECTYTUICHUS BIUSIOT HA OTBETCTBEHHOCTH Yepe3 KBATU(DUKAIIIIO COCSH-
HOTO, a CMSITYaronue 00CTOATENbCTBA YUUThIBatOTCS B O01Ieit yactu (Mauyibckas,
2010: 7-8). Cyn Taxke yuntsiBaeT no3uiiuu BC PO npu Ha3HaueHUH HaKa3aHUs O
cratbsiM YK PO.

PA3J/IMYHBLIE ITO3UINUHU U TOAXOAbl K HECOBEPIIEHHOJIE-
THUIO HPECTYIIHUKOB

B Vronosaom kozaekce Poccuiickoit denepanuu coaepxurcs “HPopManus o
MPECTYIICHUAX U HaKa3aHUsAX. XOpollas permyTauus 0OBUHSIEMOT0, €ro0 COXXAJICHUE
Y TOTOBHOCTb K MCIIPABJICHHUIO, 4 TAKKE HECOBEPLIEHHOJIETUE BUHOBHOTO SIBIISTFOTCS
00CTOSTENBCTBAMH, KOTOPHIE YUUTHIBAIOTCA [IPU PACCMOTPEHUU JIeNa.

JIns onpenenieHnst yroJOBHOM OTBETCTBEHHOCTU M HAKA3aHUS HECOBEPILCH-
HOJICTHUX HeoOXxoAauMo oOpaTuThes K ctatbe 87 YK P®, koTopasi ycraHaBinBaeT
BO3pPACTHBIE KpUTepuU. HECOBEPIICHHOJETHUM CUYUTAETCA JIMLO, KOTOPOMY «HC-
TIOJIHUJIOCH YETBIPHAALATE, HO HE MCIIOJIHMIIOCh BOCEMHAILATH JIET» .

ITo nanasiM CriencTBEHHOTO KOMUTETa Poccrun, KOIMYECTBO MPECTYILICHUM,
COBEpULIAEMBIX HECOBEPIIEHHOJIETHUMU, 3HAUUTENBHO. B 2024 1. KOJIMU€eCTBO cepb-

I'VK P® Craths 87. Yros0BHas OTBETCTBEHHOCTh HECOBEPIIEHHONETHHX [ DIEKTPOHHKI pecypc]
/I Koncynprantllmroc. URL: https://consultant.ru/document/cons_doc LAW _10699/0cc4f741f
bd9a23925035e7ba49750e99741734e/ [apxuBupoBano B Wayback Machine] (nara obparmieHus:
01.04.2024).
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€3HBIX NMPECTYIUIEHUM, COBEPIIEHHBIX MOJAPOCTKaMu B Poccuu, Beipociio Ha 22% mo
cpaBHeHUIO ¢ 2023 1.!

B cootBercTBUM ¢ maHHbIMH CIEICTBEHHOTO KOMUTETA, J10J11 HECOBEPIIICH-
HOJIETHUX CPEAM MPECTYMHUKOB BHICOKA, YTO MOJHUMAET BOMPOC O MPUUYMHAX HX
y4acTusl B IpecTyIuieHusx. HeoOXoauMo yuuTeIiBaTh, 4TO MPUUYUHOU MOXKET OBITH
MMEHHO HEJIOCTaTOYHAs UX 3PEJIOCTh.

HccnenoBaB HopMbl Ti1aBbl 14 YK P®, M0OXHO caenaTh BBIBOJ O TOM, YTO
IOPUANYECKOE HECOBEPIIECHHOJIECTHE BUHOBHOI'O UTPAET POJIb B ONPEACICHUN YIo-
JIOBHOW OTBETCTBEHHOCTH. OTMETHM CJEAYIONTHE OCOOCHHOCTH ITOW OTBETCTBEH-
HOCTH:

® JIMIIA, HE JIOCTUTIINE COBEPIICHHOJIETHS, MOTYT PACCUUTHIBATH HA CMSTYE-
HHE HaKa3aHus B cCOOTBETCTBUU ¢ YK P®;

® CyJl YYUTHIBAET HECOBEPIICHHOJIETUE MMPU HA3HAYCHUW HAKA3AHUS;

® CyJbl M aJIBOKATHI YACIAIOT BHUMaHHE BO3PACTY KaK BAXKHOMY OOCTOSTEITb-
CTBY, KOTOPOE JIOJDKHO OBITh YETKO OIPEJICIICHO.

IOPUJIUMYECKHA ACIIEKT
HECOBEPHIEHHOJIETUS ITPECTYITHUKOB

[Inenym BepxoBaoro Cyna P® yTBepaui npaBuia yroaoBHON OTBETCTBEH-
HOCTH JUJI1 HecOoBepHIEeHHOJIETHUX. CornacHo cT. 421 YronoBHO-IpOLECCYyanbHOrO
kojiekca Poccuiickoi denepaiinu, 00s13aTeNIbHO YKa3bIBAETCSI BO3PACT HECOBEPILICH-
HOJIETHETO, T. K. 3TO YCJIOBHUE ONPEEIAET €r0 YTOJIOBHYIO OTBETCTBEHHOCTD>.

BaxHO 3HaTh, UTO KOI'/a JUIO TOCTUTAET BO3pAacTa yrOJIOBHON OTBETCTBEH-
HOCTH, 3TO MPOUCXOJUT HE B JAEHb €r0 POXKACHUSA, a HA CICAYIOIIUNA JE€Hb C HOJS
yacoB. MHeHHE O TOM, YTO CJIEIYET CYUTATh BO3PACT KIIOUEBHIM (PAKTOPOM JJIsi
OTIPEIEIICHHS YTOJIOBHOM OTBETCTBEHHOCTH, BBI3BIBAET BOIIPOCHI, IOCKOJIBKY HE BCE
HOAPOCTKHU OJTHOTO BO3pPACTa UMEIOT OJAMHAKOBBIE XapaKTEPUCTUKH.

[Ipu npuBieUeHNN MOAPOCTKA K YTOJOBHON OTBETCTBEHHOCTH HEOOXOIUMO
TOYHO YCTAHOBUTH €T0 ATy POXKIACHUSA B COOTBETCTBUU C YTOJOBHO-IIPOLIECCYaAIIb-
HBIM 3aKOHOM.

s moaTBepkaeHus uHbopMaluu Tpedyercs JOKYMEHTAbHOE MOJTBEp-
XKIEHUE U3 NacopTa WM CBUAETENBCTBA O poxaeHUU. Kpome Toro, 1aTy poxaeHus

! Ha 22% B 2024 rofy yBeIMUMIIOCh YHCIO 0CO00 TSKKUX MPECTYIIEHHH, COBEPIIEHHbIX HO-
poctkamu [Onektponuslii pecypc] // TACC. 2024. 15 oxrsa6ps. URL: https://tass.ru/
proisshestviya/22127791 (mata obpamenus: 16.10.2024).

2 VIIK P® Cratbs 421. O6cTosTENLCTBA, MOAEKAINE YCTAHOBIEHUIO [ DIeKTPOHHBII pecypc] //
Koncynwrantlnroc. URL: https://consultant.ru/document/cons_doc LAW_34481/413f195012f9¢
93519ftbebeelafd4df71a21531/ [apxuBupoBano B Wayback Machine] (mara obpamenus: 01.04.
2024).
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MOXHO y3HaTh B orzesie murpauuu MBJ] Poccun, BblgaBiieM nacrnopT HECOBEP-
HIEHHOJIETHEMY, a TAK)K€ B OpraHax, 3aperucCTpUPOBaBLINX €TI0 POXKICHUE.

NHorna He ynaercs ONpeNeNuTh JATy POKIACHUS HECOBEPUIEHHOJETHETO
odpunuanbHo. B Takux ciydasx mpoOBOJUTCS CyJIeOHO-MEIUIIMHCKAs dKCIEPTHU3a:
«IIpu ycTaHOBIEHNH BO3pacTa HECOBEPIIEHHOJIETHETO IHEM €r0 POKIACHUS CUUTA-
€TCsl IOCJIEIHUI IEHb TOr0 ro/ia, KOTOPBIH ONPEEIeH IKCIIEPTaAMHU, a IIPU yCTaHOB-
JIEHUHU BO3pACTa, UCUUCIIIEMOTO YUCIIOM JIET, Cyly CIEAYET UCXOAUTh U3 Mpejara-
€MOT0 SKCIIEPTAMH MUHUMAIILHOTO BO3PACTa TAKOTO JIUIa» .

Henocrarok BHUMaHUs U 3200THI CO CTOPOHBI POAUTENEH B CEMBAX, TJI€ ACTH
pacTyT B YCJIOBHUSIX KOH(DIMKTOB, aMOPAJILHOTO 00pa3a KU3HU U TUIOXUX YCIOBHM,
a Tak>Ke BIMSIHUE CPEJIbl U 00IIeCTBa MOTYT MPUBECTU K HETATUBHBIM MOCJIEICTBUSIM

(SFOI/ISM, XaMCTBO, IIPUCTPACTHUC K 3alIPpCIHICHHBIM BCIICCTBAM U T. 1., CM.: prBGB,
2014).

OCOBEHHOCTH HAKA3AHUSA HECOBEPIHIEHHOJIETHUX U
BJIUAHUE BO3PACTA HA BUJIbI HAKA3AHUSA

CyuiecTByeT HECKOJIBKO BUJOB YTOJIOBHO-IIPABOBOT'O BO3JIEHCTBHSI, KOTOPBIE
MOTYT ObITh TPUMEHEHBI K HECOBEPIIEHHOJIETHUM:

e rpad, JUIICHUE TpaBa 3aHUMATHCS OIMPEJCICHHOW NeSITeIbHOCTHIO,
00s13aTeNIbHbIE U UCIIPABUTEIbHBIE PA0OTHI, OTPAHUYEHUE CBOOOBI, & TAKXKE JIHIIIE-
HUE cBOOObI Ha omnpeieneHHbIN cpok (cT. 88 YK PD);

® OTMCHA HaKa3aHUS B CIydae MCIOJIb30BAHMS MPUHYIUTEIHLHBIX METOIOB
Bocriutanus (ct. 92 YK PO).

e ycioBHoOe ocyxkaeHue (ct. 73 YK P®D);

e 0CBOOOXJIEHHE OT YrOJIOBHOM OTBETCTBEHHOCTH B Clly4ae MPUMEHEHUS
IPUHYIUTENBHBIX Mep colanbHOro xapakrepa (ct. 90 YK P®) (cm., Hanpumep:
Bypnaka, 2018).

Yacto B cyaeOHON MPAKTHKE YTrOJOBHBIE J€JIa C YYAaCTUEM HECOBEPILIECHHO-
JIETHUX MPEKPALIAOTCA M0 PAa3IMYHbIM IPUYMHAM, & UMEHHO:

® PUMHUPEHUE CTOPOH;

® LCKpPEHHEE pacKasHHUE;

® UCIIOJIb30BAaHUE METOJOB BOCIHUTAHMUS M BO3ACUCTBUS (CM., HampuMmep:
Jlxamumos, 2019).

! Tloctanosnenue Ilnenyma Bepxororo Cyma P® ot 01.02.2011 Ne 1 (pexn. ot 28.10.2021) «O
CyJeOHOM MpakTHUKE MPUMEHEHHs 3aKOHOAATENIbCTBA, PETJIAMEHTHPYIOLIET0 0COOEHHOCTH YTo-
JIOBHOW OTBETCTBEHHOCTH W HaKa3aHUS HECOBEPIICHHOJCTHUX» [DneKTpoHHBIN pecypc] // Kon-
cynastanTllmroc. URL: https://consultant.ru/document/cons_doc_ LAW_ 110315/ [apxuBupoBaHO
B Wayback Machine] (1ara oopamenus: 01.04.2024).
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Ilocne IMPOBCACHUA OTUX MGpOHpI/ISITI/Iﬁ MHOT'HC HCCOBCPIICHHOJICTHHUC TICPC-
CTarOT IPUBJICKATbH BHUMAHHC IIPABOOXPAHHUTCIIBHBIX OPraHOB, IIOCKOJIBKY BpPCM:A
MMPOBCACHUA CIICACTBUA OHU HAYMHAIOT OCO3HABATH HCIIPABHUIIBHOCTHb CBOUX ITOCTYII-
KOB U IICPCCTAIOT UX COBCPIIATD.

HECOBEPIIEHHOJIETHE KAK OBCTOSITEJILCTBO, CMSTYA-
IOLEE YTOJJOBHOE HAKA3AHUE
(IIPUMEP U3 CYJIEBHOW MPAKTUKH)

PaccMmotpum npumep, koraa n3-3a HECOBEPILICHHOJIETHETO BO3pacTa HaKa3a-
Hue ObUTO cMsATYeHO. B mikosie neBouka ykpana myxoBuk 3a 7000 py0. u CKpblIach
¢ MecTa mpecTyrieHus. [IpoTuB 3Toi HECOBEPIICHHOIETHEW BO3OY MM yTOJIOBHOE
neno 1o cr. 158 YK P®. O6BuHsieMast BbIpociia B HEOIaronoiIy4Hou ceMbe ¢ Oa-
OyIIKOM, poAMTENH ObUTH pa3BeieHbl. [1o 3Tol mpuynHe mOoTEepIeBIas He 3aX0Tesa
npuMeHsITh Mephl. [locie JeTpipex 3aceqanuii cy1a aiBOKaT OOBUHAEMON U MOTEP-
IEeBIIAsi CTOPOHA COTJIACHIIMCh HA MPUMHPEHUE, a YTOJIOBHOE JEJI0 3aBEPLIMIOCH
ITIOCTAHOBJIEHUEM O €r0 MPEKPALICHUU.

3AK/IIOYEHUE

Bomnpoc o npectymnieHusx HECOBEPIICHHOJIETHUX OCTAETCS KpailHe aKTyallb-
HbIM. HecoBepiieHHoeTHE MOXKET ObITh CMATYAIOIINM OOCTOSITEILCTBOM TP BBI-
HECEHUH MPUTOBOPA.
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