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The article deals with the problems of training lawyers to take part in a ses-
sion of an arbitration court. The author also discusses the issues of lawyers’ partic-
ipation in arbitration proceedings.
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BBEJIEHUE

JlesTenbHOCTh aJBOKaTa, yYaCTBYIOIIETO B apOMTPAXKHOM HWJIU TPETEUCKOM
cyJze, CBsA3aHa ¢ 0053aTeNbHOM MOJArOTOBKOM K cyZeOHOMY 3acenanuto. [Ipu stom
OCYIIECTBJICHUE MOJTOTOBUTEBHBIX MEPONIPUATUI KACaeTCsl HE TOJIBKO MPABOBOU
CTOPOHBI MPEACTOSIIETO PA3pPEIICHUIO0 CIIOpa BOIPOCa, HO U OpraHU3alMoHHON. B
YaCTHOCTH, CYIIECTBYET PsiJl MPoOJIeM, CBI3aHHBIX C MPOILIECCOM OPOPMIICHHS TIOJI-
HOMOYHMH aIBOKaTa B paMKax apOUTPaKHbIX U TPETEHCKUX pa3ouparenspcTB. Kpome
TOr'0, HA COBPEMEHHOM 3Talle TPETEUCKOE CyI0NpOon3BOACTBO B Poccuirickon dene-
paluu eIie He J10 KOHIIa pa3padoTaHo, YTO BBI3BIBACT y aJBOKATOB JOTIOJIHUTEIIbHBIC
3HAYUTEJIbHBIE TPYAHOCTH.

* CTaTbhs IOJTOTOBIICHA HA OCHOBE JIOKJIA/A, npeacrapieHHoro Ha X VII MexnyHapoaHoi Hay4-
HOIi KoH(pepeHnuu «Briciee odbpazoBanue 1t XXI Beka. OTBeThI Ha rI100aTBHBIE BRI3OBBD) (25—
27 nosi6pst 2021 1., MOCKOBCKHI TYMaHUTAPHBIA YHUBEPCUTET).
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AJBOKaTCKasi IeATeIbHOCTh MPECTABIsET cO00M crienuduueckuii Bua aes-
TEIHHOCTH, 3aKIIOYAIONIUNCSA B MPEIOCTABICHUH KBATU(DUIIMPOBAHHON IOPUINIC-
CKOM TIOMOIITM, OCHOBHAS 3a/1adya KOTOPOH COCTOUT B OOECIEYCHUH 3alUThI MIPaB,
CBOOO/T M 3aKOHHBIX HHTEPECOB CBOETO JJOBEPHUTEIIA.

B 1mienom agBoKaTcKyro NeATeNbHOCTh MOYKHO Ha3BaTh MyONWYHOM, TaK Kak,
HECMOTPS Ha TO, YTO OHA 3ALIUINAET YACTHBIE HHTEPECHI IPAXKAaH, IIOCPEICTBOM €€
OCYILIECTBJIEHUSI B OOIIECTBE OOECIIEUNBAETCS PE3yIbTATUBHOCTH MIPABOBOTO PEry-
JUPOBaHMSI, B OOJIBIIMHCTBE CIIy4aeB COOIIOAIOTCS HOPMBI ITpaBa u T. I.

OCOBEHHOCTHU ®YHKIJUH U [TIOJTHOMOYHUHU AIIBOKATA
B APEUTPAKHOM (TPETEHCKOM) CYJOITPOU3BOICTBE

B pamkax npoBeneHus: apOUTpakHOrO CyAONPOU3BOACTBA HA aJBOKATa BO3-
Jaraercs JOCTaTOYHO OOIIMPHBIA pAJ pa3audHbld (PYHKUUMNA M TOJHOMOYHUU.
B nepByto ouepenr agBOKaT BBICTYNAET B KAUECTBE MPEICTABUTENS IIPaB U MHTEPE-
COB OJTHOI M3 CTOPOH CHopa.

ApOuTpakHOe MpolecCyaJbHOE 3aKOHOJIATEIbCTBO 3aKPEIUISIET MPaBuilo, B
COOTBETCTBHH C KOTOPBIM MPEJICTABUTENIEM CTOPOHBI MOKET BBICTYNATh JIFOOOE Jie-
€CIOCOOHOE JIMIIO, €CIIM €r0 MOJHOMOYMS B PAMKaX PacCMOTPEHHS KOHKPETHOTO
nena opopmiieHbl JOJKHBIM oOpazom (DenepanbHbiit 3akoH ot 24.07.2002 r. ... ,
2002).

®denepanbHbiM 3aKOHOM «OO0 aJBOKATCKOM NEATEIBLHOCTH M aJIBOKAType B
Poccuiickon denepanun» yCTaHOBIEHO, YTO B HEKOTOPBIX CAydasx Ul y4acTHs
aZBOKaTa B CyJleOHOM 3aceJaHuM HeO0OXOIWMO mpenaocTaBiieHne opaepa (Deme-
panbHbIi 3akoH OT 31.05.2002 r. ... , 2002). Bo Bcex MHBIX cUTyalusax Tpedyercs
HaJIM4YK€e TOJBKO JOBEpeHHOCTH. [Ipu 3TOM ApOUTPaKHBIN MpoOIecCCyalbHbINA KO-
nexc PO ne TpeGyer oT agBOKaTa HaIMYMs OpJiepa Ha ydyacTue B apOUTPaKHOM 3a-
CEe/IaHMH.

MHuorue uccienoBaTenn yOexKaIeHbl, YTO aJJBOKAT HE MOXET y4acTBOBAThH B
apOUTpaXHOM CYJIOIMPOU3BOACTBE HA OCHOBAaHUM OpJEpa, TaK Kak CyJ B paMKax
JTAHHOTO CYAONPOU3BOJICTBA HE MOKET 00ECIIEYUTh aJIBOKATY BBITIOJIHEHHE BCEX €0
IpaB U MOJIHOMOYHM, YTO B 3HAUUTEIBHOM cTeneHu yuemisieT ero craryc (IIpoko-
bweB, 2019). B pesynbraTe Hanbosee MpaBUIbLHBIM MPEICTABISETCS y4acTUE aIBO-
KaTa B apOUTPa’KHOM CYJIOIIPOU3BOJICTBE 10 MPEICTABICHUIO TOBEPEHHOCTH.

B pamkax paccMOTpeHHsI KOHKPETHOTO Jiejia B TpeTeHCKOM cyjie 2P heKTHB-
HOCTh y4acTHsl B HEM aJ[BOKaTa 3aBUCUT UMEHHO OT IMOJIHOTHI 3HaHMS MPABOBBIX
HOPM, PETYJIUPYIOLINUX AESITEIbHOCTh TPETEHUCKOrO Cy1a, a TAKKE OCYIIECTBICHUE B
HEM CYJONPOU3BOJACTBA. TaKkKe 3TUM ONPENEIAETCS TAKTUKA U CTPATErns MOBEJIE-
HUS B CyIcOHOM pa30ouparenbCcTBe, KOTOpbie TPEOYIOT TIIATEIBHON MOATOTOBKHY.
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OcHOBHas MOJrOTOBUTENbHAS YACTh ITPU MOJYUYEHUH COTJIAIICHHS O PACCMOT-
pEHUH Jiea B TPETEUCKOM CYJI€ 3aKJII0YaeTCsl B MPABWIHLHO HAMMCAHHOM MCKOBOM
3asiBJICHHH, KOTOPOE COCTABIISIETCSl aJBOKATOM B MMCbMEHHOM BUJE. B 11€710M B OT-
HOIIICHUH TaKOTO MCKOBOTO 3asBJICHUS HE yCTAaHABIMBACTCS KaKUX-IHOO0 crierudu-
YeCKUX TPeOOBaHUI, OTIIMYAIOIINX €T0 MO COJIEPKAHUIO OT UCKOBOTO 3asBJICHUS, K
pUMEPY, B paMKaX TPaKJIaHCKOTO CyI0Mpon3BoacTBa. OHAKO JJIST TOTO, YTOOBI
UCK OBLI paCCMOTPEH, OH JIOJDKEH OBITh Y€TKO M TPAMOTHO COCTABJICH.

[TomuMoO 3TOTO, aIBOKAT NOHKEH YACIUTH TPUCTAIEHOE BHUMaHUE cOOPY J10-
Ka3aTeJIbCTB 10 KOHKPETHOMY Jiey. Takas HE0OOXOJUMOCTh BO3HUKAET B CHUITY TOTO
MpaBUJIa, YTO TPETEUCKUI CY]l MOKET HA CBOE YCMOTPEHUE MPUHSITH PELICHUE O pac-
CMOTpEHUH Jelia 0€3 yJacTusi CTOPOH U UX MPEACTABUTENEH, T. €. UM MOT'YT OBbITh
UCCJIEIOBAaHbI TOJIBKO MPEIOCTABICHHBIE JOKA3aTEIbCTBA 0€3 3aCIyIIMBAHUS MHE-
HUs cTOpOH. M3 3TOrO CiienyeT, 4To aBOKATOM JIOJKHBI OBITh MPEIOCTABICHBI Ta-
KM€ JI0Ka3aTeIbCTBA, I0CJE U3YUYEHHUS KOTOPBIX Y CyJa HE BOSHUKHET JIOMOJIHUTEIb-
HbIX BoripocoB (Kyrenosa, Makuna, 2017).

Bo03MOXHOCTB ydacTusl aiBOKaTa B KaueCTBE MPEICTABUTENSI CTOPOHBI OIpe-
JenseTcsl B pamkax cT. 2 @enepanbHoro 3akoHa Ne 63-D3. [Ipu 3TOM CTOUT OTMe-
TUTb, 4TO B TekcTe DenepanbHoro 3akoHa «O0 apouTpaxke (TpeTelickom pazodoupa-
tenbcTBe) B Poccuiickoit @enepanun» (denepanbubiii 3akoH oT 29.12.2015 . ...,
2015) nanHbIM BOIPOC HE HAIIIEN CBOETO JACTAIHHOTO YPETyIUPOBaHUS.

[IpeacraBieHrie MHTEPECOB CBOETO JOBEPUTENIS HE TPEOYET OT aJBOKATa Mpo-
MUCHIBAaHUS BCEX MPOLIECCYATbHBIX OJHOMOYNM, 32 UCKIIIOUEHUEM CIIETYIOIIUX:

® [OANKMCAHUE UCKOBOTO 3asBIICHHUS;

® [10/1a4a UCKOBOIO 3asiBJICHUS B CY/;

® [OAMNKMCAHUE TPETEHCKOro COTJIalleHUS;

® MpEIbBICHUE BCTPEUHOIO UCKA;

® COBEPIICHHE PA3IMYHBIX JACHCTBHM MO MU3MEHEHUIO COJICP)KaHUS MCKa U
yKa3aHHBIX B HEM TPEOOBAHMIA.

3AKJIOYEHUE

B nienom nporecc npepocrapienus U coopa JoKa3aTeabCTB aIBOKATOM B paM-
Kax TPETEHCKOro pa3dupareabCTBa HUUEM HE OTIMYAETCS OT apOUTPaKHOTO CYII0-
npousBojacTBa. [Ipu 3TOM Bce coOpaHHbIE U MPEJOCTABISIEMbIE CBECHUS JOKHBI
OBITh 3aKOHHBIMH, a B UJ€aJie UMETh MPABOBOE MojKkpervieHue. [lomumo sToro, Ha
CTaJIMM MOATOTOBKH K CYJ€OHOMY PAaCCMOTPEHUIO Jiejia alBOKAT JOJDKEH YJIETUTh
MPUCTAJIbHOE BHUMAaHUE BO3MOKHBIM JOBOJAM BTOPOW CTOPOHBI CIOpA, a TAKkKe
IIPUBECTU APTYMEHTHI, OIPOBEPTAOIIUE TAKUE TOBOJIBI.
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B 3aBepiiieHnn CTOUT OTMETUTH, YTO B HACTOSIIIEE BpEMs apOUTPasKHOE U Tpe-
TeHCKOoe pa30oupaTebCTBO ABISIOTCS JOCTATOYHO d(PPEKTUBHBIMU, OJJTHAKO OHU TPE-
OyIOT TIIATENBHON JOPAOOTKH HE TOJIHKO B PaMKax y4acTHs B HUX a/IBOKATOB, HO U
B MHBIX BOIIPOCAX.
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