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Through studying law enforcement practice, the author considers the main
areas of interaction between internal affairs bodies and attorneys. The article high-
lights some problematic aspects in the discussed field and proposes possible effec-
tive ways and forms of such interaction.
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BBEJ/[EHUE

Ha coBpemMeHHOM 3Tarie OJHOM W3 OCHOBOIIOJIAraloIIMX MPOoOJIeM aJBOKAaT-
CKO# JIeATEIBHOCTH SIBJIICTCS B3aMMOJCHCTBHE aBOKATOB C COTPYIHHUKAMHU Opra-
HOB BHYTPECHHHUX JIe/1. AZIBOKATY, 3aHUMAIOIIEMYCs IIPAKTHYECKOMN JIeATEIbHOCTBIO,
C)KETHCBHO MPUXOIUTCS COBEPIIATh MHOKECTBO JCHCTBHM, CBI3aHHBIX C 3AIIMTON
UHTEPECOB CBOETO IMOA3AIIUTHOTO: COOp J0Ka3aTeIbCTBEHHON WHGOpMAIlUHU, aHa-
JIN3 y’Ke COOpaHHBIX MaTePUAJIOB, IIPOIyMbIBAaHUE JIMHUH 3aIIUTHI U T. A. [Ipu aTOM
eMy HEe0OXOJAMMO BhIPa0OTaTh YETKYIO TAKTHKY CBOETO MOBEACHHUSA C KOHKPETHBIM

* CTaTbhs IOJTOTOBIICHA HA OCHOBE JIOKJIA/A, npeacrapieHHoro Ha X VII MexnyHapoaHoi Hay4-
HOIi KoH(pepeHnuu «Briciee odbpazoBanue 1t XXI Beka. OTBeThI Ha rI100aTBHBIE BRI3OBBD) (25—
27 nosi6pst 2021 1., MOCKOBCKHI TYMaHUTAPHBIA YHUBEPCUTET).
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cieoBaresieM Win Jo3HaBaTesieM. OHa 3aBUCUT OT Pa3IMYHBIX (PAaKTOPOB U 00CTO-
STEIbCTB:

®  [ICHXO3MOITMOHAJIHLHOTO COCTOSIHUS TAaKOTO CYOBEKTa,

®  ero OIbITa;

e npodeccruoHanu3Ma;

® OTHOIICHUS K MHCTHTYTY aJBOKATYpPHI U T. 1.

CToWT OTMETHTb, YTO M OPTaHbl BHYTPEHHUX JICJI, U aJBOKATypa B IEJIOM I10
CYTH BBITIOJHSIOT OJTHU M T€ e (PYHKIIMH, OCHOBHAS W3 KOTOPBIX 3aKJIFOUACTCS B
OCYIIECTBIICHUH CIPABEIMBOTO MPABOCY/IHS, B 3aIIUTE MPAB U UHTCPECOB IPak-
JlaH, OKa3aBIIUXCS MO OJIHY U3 CTOPOH 3aKOHA: MMOTEPIIEBIIETO HIIH MTOI3aIIUTHOTO.

OYVHKIUH OPI'AHOB BHYTPEHHUX J[EJI 1 AJIBOKATOB

OpxHako 04eBUAHO, YTO CLIOCOOBI M METO/IbI BHITTOJIHEHHM S BBIIIIEYKa3aHHOM 3a-
Ja4l y paccCMaTpUBAaEMbIX HAMH CyOBEKTOB JOCTATOYHO pa3Hble. Takoe pazinuuue
HAILIJIO OTPAYKEHUE B YTOJIOBHO-NIPOLIECCYAIBHOM 3aKOHOAATEIbCTBE, @ UMEHHO B CT.
15 VIIK P®: «@yHKUMN OOBUHEHUS, 3aIUTHI U Pa3pelieHts] YTOJIOBHOIO Jieia OT-
JIEJIEHbl IPYT OT Apyra U He MOTYT OBbITh BO3JIOKEHBI HA OJIMH U TOT K€ OpPraH Win
OJTHO U TO %K€ JIOJPKHOCTHOE JIULIO».

B npaBoBoii iuTepaType 1o 3TOMY MOBOJY BbICKA3bIBAETCSI MHEHUE, COTJIACHO
KOTOPOMY JJIsl IPaBOCY/IUs BaXKHO, YTOOBI OOCTOSITENIbCTBA KOHKPETHOT'O YTOJIOB-
HOTO Jiefia ObUIM B pABHOW CTENEHU TIIATEIbHO U3yYEHbl U MPOaHATN3UPOBAHbI KaK
CTOPOHOM OOBUHEHUS, TAK U CTOPOHOM 3aIUTHI, YTOOBI Ha CyJIEOHOE PAaCCMOTpPEHNE
ObLIM BBIHECEHBI JOKA3aTeIbCTBA KaK yJINYAIOIUE JIMIO B COBEPIIEHUN UHKPUMHU-
HUPYEMOTI'0 eMY JIEHHUS], TAK U T€, KOTOPbIE TOKA3bIBAIOT €0 HEBUHOBHOCTb. TOJIBKO
B TOM ClIy4ae, KOr/ia 1 OOBUHUTEIIb, ¥ 3AIIMTHUK HAJEJIEHbl PABHBIMU MPOLECCYaITb-
HBIMH [IPAaBaMU, MOKHO TOBOPUTH 00 000CHOBAHHOCTHU M 3aKOHHOCTH BHIHECEHHOTO
npuroBopa (Kymnpusinos, 2017). Ecnu o0BuHsIEMOMY HE MpeOCTaBIsIETCS MPaBoO Ha
3aIUTY, TO HENb351 TOBOPUTH O BCECTOPOHHEM PACCMOTPEHUH OOCTOSATENBCTB JEA.

IIpu 3TOM Ha CTOPOHY 3allUTHl U Ha CTOPOHY OOBMHEHHS BO3JIAraloTCs pas-
Hble QYHKIMU. J{J151 TepBOil OCHOBHAs (PYHKIIMSI 3aKJIFOUAETCS B yCTAHOBJICHUU (ak-
TOB, O3BOJIAIOILMX OMPaBIaTh MOA3AIIUTHOTO, TM00 CMATYUTH €r0 Haka3aHue. Jlis
BTOPOIl — yCTaHOBJIEHHE (PAaKTOB, JOKA3bIBAIOIINX BUHOBHOCTH I10103PEBAEMOT0, a
TaKXKe TeX U3 HUX, KOTOPbIE YKa3bIBAIOT Ha OTArYa0IIKe 00CcTOsATENbCTBA. B pesyib-
TaTe MEXJy YKa3aHHBIMHU CyOBEKTaMU MPOUCXOJUT MOCTOSSHHOE MPOTUBOCTOSIHUE,
OHU Kak Obl HaXOJATCS IO pa3Hble CTOPOHBI Oappukai. M ToiabKko B TOM ciiydae,
KOT'JIa TAKO€ TPOTUBOOOPCTBO MPOTEKAET B paMKaX 3aKOHOAATEIbHBIX TPEOOBAHUH,
ecTb OoJiblIasi BEPOSATHOCTD, YTO 3aIUTa MPaB U MHTEPECOB JUUYHOCTU OyneT AO-

CTUTHYTa W BBIHECEHHBIM TPUTOBOp OyJeT 000CHOBAaHHBIM U 3aKOHHBIM (TaduH-
uesa, 2020).
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B nocneanue roasl IpoUCXOIUT paclIMpPEHKE TOJITHOMOYUI aIBOKATOB B paM-
Kax OKa3aHWs KBATM(DUIIMPOBAHHON IOPUINYECKON MTOMOIIH KaK (PU3NYECKUM, TaK
Y IOpUJIMYECKUM JIULIAM.

ITPOBJIEMbI PEAJTH3ALIMH IIOJTHOMOYHHU ATJBOKATOB
3akoHOM 00 aJBOKAType YCTAHOBJICH Psiji TapaHTUN HE3aBUCHMOCTH ajBO-
Kara:

® 3aKOH 3alpelraeT KakuM-JIu00 CrmocoOOM TMPErsITCTBOBATh W BMEIIIH-
BaThbCA B BBIINOJIHEHHUE aIBOKATOM CBOMX OOSI3aHHOCTEH, €CIU 3Ta NEATEILHOCTH
MPOXOJUT B 3aKOHOAATEIbHBIX PAMKAX;

® 3anpellaeTcsl MPUBJIEKAaTh aJBOKaTa K OTBETCTBEHHOCTU 3a BBICKA3bIBa-
HUE UM TOTO WJIM UHOTO MPO(PECCUOHATEHOIO MHEHUS;

® B OTHOUICHUHU aJIBOKATa U €r0 CEMbU JOJIKHBI YCTAHABIMBATHCS CIEIU-
aJbHBIE TOCYJaPCTBEHHBIE MEPHI 3AIIUTHI;

® B OTHOIICHHWM aJ[BOKaTa YCTAHABIMBAETCS MPOBEJICHHE OCOOOr0 MPOU3-
BOJICTBA 110 YTOJIOBHBIM JIEJIaM.

[ToMuMoO 3TOTO, 3aKOHOM MIPEOCTABISAIOTCS TAPAHTUH aJIBOKATY MO o0ecrie-
YEHUIO aIBOKATCKOM TalHBbI:

® 2aJIBOKAT HE MOXXET OBITh JOMPOIIEH B KAYECTBE CBUJIETENS MO ALY, B KO-
TOPOM OH BBICTYIIA€T 3aIUTHUKOM;

e J100bIC CJIEJCTBEHHBIC JIEUCTBUS B OTHOILIEHWM aJIBOKATa MOTYT MPOBO-
JTUTHCS TOJIBKO MPU HATMYUU COOTBETCTBYIOIIETO CY1€OHOTO PEIICHHUS;

® [IOJyYEHHAs aJIBOKaTOM MHGOPMAIUS B X0 padOThl C KOHKPETHBIM yTO-
JIOBHBIM JIEJIOM HE MOKET OBITh MCII0JIb30BaHa B KAUYECTBE JI0OKA3aTEIILCTB;

® y aJIBOKaTa HE MOT'YT OBITh UCTPEOOBaHbBI CBEJICHUS, CBSI3aHHbIC C HH(OP-
Maluei o Mpe0CTaBICHUH IOPUIUYECKUX YCIYT M0 YTOJIOBHOMY JICITY;

® 2aJIBOKAT HE MOXKET OBITh NMPUBJICUCH K COTPYAHUYECTBY C OpraHaMH BHYT-
PEHHUX JIeJI, OCYIIECTBIISIIOIIMNX CIEICTBUE T10 JIENTY, B KOTOPOM aJIBOKAT BBICTYIIAET
Ha CTOPOHE 3alUTHI.

Takxe BaXXHO OTMETUTh, YTO HE JOMYCKAETCs pas3riiallieHue TPETbUM JIUllaM
CBEJICHUH, KOTOpbIE ObUTH IMOJYyYEHBI aJBOKATOM B paMKaX OCYIIIECTBICHUS Iepero-
BOPOB CO CBOUM IOJI3AIIIATHBIM.

C mowmenTa BBeneHusa B 2002 r. YTrosoBHO-IIPOIECCYAIBHOTO Kojekca PD
CITMCOK OCHOBHBIX IPaB aJIBOKaTa MPHU MPOBEJICHUH 3aIlIMTHBIX ICUCTBUN OBLIT 3HA-
YUTEJIbHO PACIIMPEH, YTO TOBOPUT O 3aMHTEPECOBAHHOCTH rOCYIapCTBa B JaIbHEH-
IIIEM Pa3BUTHUU U TOBBIIIEHUH d(PHEKTUBHOCTH HHCTUTYTA aJIBOKATYPHI.

OnHaKo Ha CEroAHSIIHUM JEHb YKa3aHHbIC B 3aKOHO/IaTEJILCTBE ITpaBa ajBo-
KaTOB B 3HAYMTEIBLHOM CTENEHU HapyialroTca. Hepeaku ciaydau, Korjia aBOKaThl
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BBI3BIBAIOTCS HA JONPOC CJIEACTBEHHBIMUA OpTraHaMH, B OTHOILIEHUU HUX ITPOBOASITCS
00BICKH, BO30YKIAIOTCSI HEOOOCHOBAaHHBIE U COMHUTEIHHBIE YTOJOBHBIE JIEia.

PaccmoTtpum nmpumep: «B oTHomeHuu agBokata AJBOKATCKOM MHaiarhl T.
Mockasl A. B mae 2005 r. 1pu NOMBITKE IOMPOCUTH €r0 B KAU€CTBE CBUIETEIS Clie-
JIOBaTeJIeM OBLIN JOMYIIEHBI YTPO3bl M OCKOPOJICHUS, a MOCJe HEyAaBIICHCs TO-
TIBITKY JIONIPOCA aJIBOKAT C TPUMEHEHNEM (PHU3NYIECKOM CHITBI OB MOJBEPTHYT JTHY-
HOMY OOBICKY, B MPOIIECCE KOTOPOTO y HETO OBLIM M3BATHI MOOUIBHBIN TenedoH,
JIUYHBIE U CIY>KEOHbIE JOKYMEHTHI, COJIEpKAIIUE CBEJCHHUS, COCTABIIAIONIUE a/IBO-
Karckyto TailHy» (IImnmunenxo, 2007: 18).

[To BeImIeyka3zaHHOMY (DaKTy aTBOKATOM OBLIO HAMPABICHO MUCHMO MPOKY-
popy . MOCKBBI, B pe3yJibTaTe 4ero Obliia MPOBE/IeHa MPOBEepKa JaHHOU HHpOpMa-
[[MU, IO UTOTY KOTOPOIM HApYLIMBILIUM MpaBa aJBOKaTa CjleA0BaTelb ObLI MPUBJIE-
YeH K JTUCIUIUIMHAPHON OTBETCTBEHHOCTH.

Takux ciaydaeB Ha IpaKTUKE CTAHOBUTCS Bce OobIie. OHAKO U aJBOKATCKOE
COOOIIIECTBO HE OCTABJISIET TAKUE (PAKThl HAPYIICHUSI IPaB aIBOKATOB 0€3 BHUMAaHUS
(Tadunuena, 2018).

3AKJIOYEHUE

@denepanbHas najara aJBOKaTOB €KETOJIHO HANIPABIIAET CIIPABKY O BBISBJICH-
HBIX HAPYUICHUAX IIPaB aJBOKATOB B | eHepalibHYIO pOKyparypy Poccurickon Pe-
Jepanuu.

Takxe OTMETHM, 4TO 32 MOCJEIHHUE TOJbl CTAIN JOCTATOYHO YaCTHIMH CITy-
Yyau, KOTJla aJBOKaThl HEOOOCHOBAHHO OTCTPAHSIIOTCS OT pabOThI 10 KOHKPETHOMY
YTOJIOBHOMY JI€JTy, TPOUCXOIUT MTOCTOSTHHOE MPETISITCTBOBAHUE UX OOIIEHUIO C TIO/I-
3alUTHBIM. [Ipy 3TOM B HEKOTOPBIX CIy4asix TaKO€ HApYUICHHUE MPAB MPOUCXOIUT
Mol Yrpo30i WM ¢ MpUMEHEHUEM (U3UIECKOTO0 HACHITHSL.

Ctout OTMETHUTh, YTO B TOCJIEAHEE BpeMsl CJICJACTBEHHbBIC OpPraHbl BhIOpaIn
€lll€ ¥ TaKyl0 TaKTHKY, B COOTBETCTBUU C KOTOPOU JIt00ast AeSTENHHOCTh aJBOKaTa
110 KOHKPETHOMY YT'OJIOBHOMY JEIIy IPOCTO UTHOPUPYETCS, BCE MOIaBAEMBIE UM XO-
nataiicTBa B OOJIBIIMHCTBE CIydaeB OTKJIOHSIOTCA. [lpuueM Takoe moBeneHue
Ha0JII01a€TCsI IO OTHOIICHUIO K TEM aJIBOKAaTaM, KOTOPBIE IEWCTBUTENILHO SABJISIOTCS
npodeccroHanaMu CBOETO JieJia U He XOTAT 3aKphIBaTh IjaBa Ha T€ WJIM UHBIE HE-
3HAUUTEIbHbIC HAPYIIEHUS MPaB U UHTEpPECOB cBoero noazamutHoro (Lllansiruna,
Tapacosa, 2018).

K coxanenuto, Ha Hall B3I/, BCE OCHOBHBIE MPOOJIEMHbBIE ACTIEKThI B pPaM-
KaX B3aWMO/JICHCTBUSI OPTraHOB BHYTPEHHUX JI€JI U aJIBOKATYPhI CBA3aHbI C HEUCITOJI-
HEHUEM 3aKOHOAATEIIbHBIX MPEANUCAHNUM.
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CuuraeM, 4To AaHHas IpoOIEeMa MOXKET OBITh PEIlleHa B pe3yJIbTaTe YIKeCTo-
YEHUSI OTBETCTBEHHOCTH CII€ZIOBATEIICH, T03HABATENIel, UHBIX CyOBEeKTOB, MPUHUMA-
IOIUX y9acTHE B paccieOBaHUM YTOJOBHBIX 1T, 32 HAPYIIEHUE MPaB aJBOKATOB
¥ BMEIIATEIHCTBO B MX 3aKOHHYIO JCSITEIIBHOCTb.
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